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OVERVIEW 

The following tables set out the issues which community groups believe the Assessment 

Committee should give consideration to in making their final report and recommendations 

to the Minister. 

Of necessity the recommendations are made in several layers – starting with the general 

proposition that the CIS is deficient and fails to meet the requirements of the Major 

Transport Projects Facilitation Act or the Scoping Directions.  

From this starting point, a series of recommendations are made about alternatives and 

variations that should be made to the design and various recommendations that should be 

made if different sections of the project are to be approved. 

These are set out in five Tables: 

Table 1:  Statement of reasons for not recommending the applicable approvals 

Table 2:  Proposed amendments to the Reference Design to be included as conditions 

on approvals and obligations on the LMA 

2.1   Top 20 key design amendments required 

2.2    Recommendation concerning the Hearing matters 

2.3    Issues concerning Part A (Collingwood to Carlton) 

2.4    Issues concerning Royal Park  

2.5    Issues concerning Precinct 4 (Travencore and Moonee Valley) 

2.5    Issues concerning Part B (Flemington and Kensington) 

Table 3: Proposed amendments to the Performance Requirements 

Table 4: Proposed amendments to the Urban Design Framework 

Table 5:  Proposed process in relation to compensation and acquisition 

In all there are some 300 recommendations in these tables across these categories. Each of 

these recommendations has been classified by the type of measure that it relates to with 

the following codes being used: 

A. Measures to Avoid impacts on the existing conditions  

B. Measures to Minimise impacts if the project were to proceed  

C. Measures to Compensate for unavoidable impacts  

D. Measures to Mitigate unavoidable impacts  

E. Measures to Enhance the environment as a benefit of the project  

F. Measures relating to the Future process that needs to be followed 

R Measures related to Replacement and restitution of facilities 

The LMA has argued that all measures and conditions should be made contractual in nature 

- unlike almost all previous planning approvals. It is submitted many should be made 

conditions of granting the applicable approvals.  

The recommendations propose a much higher prominence for measures that are 

measurable and have enforcement and have dispute resolution measures attached.  
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Table 1:  Statement of reasons for not recommending the applicable approvals 

Issue 

no 
Topic Discussion The committee should recommend: Type 

Reference in 

evidence 

 1.1:  Top 20 reasons not to recommend the applicable approvals  

1 

The CIS is inadequate 

overall and fails to meet the 

requirements of the Act 

There are numerous deficiencies, documented 

in Table 2 below, which, together, mean the CIS 

fails to meet the requirements of the Major 

Transport Projects Facilitation Act. 

Under s 73(1) the Committee should recommend the 

Minister for Planning should refuse to grant all of the 

applicable approvals that are necessary for either 

Part A or Part B of the declared project  

A 

MV Council 

Doc 

Yarra Doc  

2 

The LMA sought to restrict 

the committee through a 

narrow interpretation of the 

scope of the MTPF Act  

The efforts of the LMA to restrict the 

committee are documented in Table 1.2. 

The Committee should ignore these representations 

which have no basis in law. 
A  

3 

Failure to meet the 

requirements of the Scoping 

Directions 

The CIS falls short in several areas. These 

deficiencies are noted in Table 1.3 below. 

The CIS does not provide an adequate basis to make 

an approval decision to proceed with the Reference 

project design. 

A  

4 
Failure to comply with the 

Transport Integration Act 

The CIS has ignored the Objectives and the 

Decision Making Principles. These deficiencies 

are noted in Table 1.4 below. 

The CIS does not take an integrated approach to 

transport planning and fails to meet both the 

Objectives and Decision-making Principles in the Act. 

A  

5 
The CIS is incomplete and 

needs further development 

In numerous places the CIS refers to the need 

to do more work, research further, or consult 

with other parties. The Reference design is 

described as a concept  

The short time frame in which the CIS was written 

has impacted on its quality and completeness 
A  

6 

Additional processes 

required prior to granting 

the applicable approvals 

A number of unresolved problems can only be 

addressed after an additional process is 

completed. See Table 1.5 below 

A decision on the applicable decisions cannot be 

properly made until these matters have been 

resolved. 

A  

7 Absence of a Business Case 

Numerous witnesses referred to the absence of 

the Business case and the implications this had 

for assessing evidence on need, traffic 

modelling, tolling and assessment of the 

relative merits of alternatives 

The absence of the Business case  

• impairs the ability to rely on the traffic modelling 

or be confident about the costing of the 

Reference project.  

• weakens the “cost effectiveness” argument relied 

on by the LMA in rejecting alternatives  

A  
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Issue 

no 
Topic Discussion The committee should recommend: Type 

Reference in 

evidence 

8 

Inconsistency with 

Government election 

commitments 

In 2010 the Coalition promised the build the 

Doncaster rail line and said they would not 

build the EWL. They have broken both 

commitments 

The change of policy was made without public 

process and contradicts the purpose of the Transport 

Integration Act. 

A  

9 
There has been ineffective 

consultation 

A common message in submissions is that the 

LMA has not consulted or has failed to follow 

up on initial undertakings made to third parties 

impacted by the project. 

The LMA needs to undertake a fresh round of 

consultation with Councils, community groups and 

affected individuals to respond to their concerns 

before finalising revised plans for the project. 

A  

10 

The CIS fails to consider 

prudent and feasible 

alternatives. 

A large number of alternative options were 

raised in submissions which should have been 

considered and responded to in the CIS. See 

Table 2 below for details on each section. 

Over 20 major variations of the design were 

proposed and there was no comparative traffic or 

cost evidence provided to enable a judgement on 

which were the best solution. Alternatives outside 

the “proposed project boundary” should be 

considered where they offer a better and more 

economical outcome. 

A  

11 
A substantial number of 

design issues remain 

unresolved 

The evidence submitted to the Committee 

highlights many serious and unacceptable 

impacts which need to be resolved before any 

approvals should be given. See Table 2 

Substantial new work is required by the LMA to 

address these concerns and find solutions. 
A  

12 

There will be unknown 

variations to the Reference 

design in the final selected 

project design 

These changes are likely to have a material 

bearing on the acceptability of the final project 

and are not capable of being sufficiently 

controlled by way of Performance 

requirements 

No decision should be taken on the applicable 

approvals until the final proposed project has been 

decided 

A  

13 
Weight of evidence from 

expert witnesses 
Conclaves were held on a number of topics 

with partial agreement  

The number of issues on which agreement was not 

reached is too great. The LMA should undertake 

further research into each of the questions that the 

expert witnesses failed to reach agreement. 

A  

14 
Failure to disclose the 

detailed traffic projections 

A large amount of time was spent on traffic 

modelling but the LMA chose not to provide all 

the modelling it had, nor did it release the 

2021traffic data on opening 

The failure to disclose data held by the LMA limits the 

Committee’s ability to form a judgement and until 

greater disclosure occurs a decision is inappropriate. 

A  
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Issue 

no 
Topic Discussion The committee should recommend: Type 

Reference in 

evidence 

15 

The weight of evidence from 

submissions 

There were some 1431 submissions received 

and about 210 parties appeared to give 

evidence. The vast majority opposed the 

project. Only one of those appearing (RACV) 

was an active advocate for construction... 

The weight of evidence from individuals, business 

and community groups was strongly against the 

project. This is one important factor in not 

proceeding with approvals 

A  

16 

Approval of Part A is not 

valid unless Part B is built at 

the same time.  

The Government has only committed to build 

Part A but the LMA sought planning approvals 

for both Part A and B. The evidence showed 

that Part A would not work by itself due to 

congestion on Citylink south. Yet there are 

numerous problems with Part B that mean it 

should not be approved 

The LMA should submit a revised design for an 

integrated single proposal and indicate what it 

proposes to do if it has to be built in stages  

A   

17 

Need for an Exceptional 

circumstances application 

for Southern Alignment 

The CIS does not adequately deal with the 

alternative corridors – and in particular the 

Southern alignment recommended by the 

Eddington review. This is consistent with the 

general description of the Defined project  

The failure to properly consider the Southern 

Alignment constitutes exceptional circumstances and 

that under section 69(2) the Committee should write 

to the Minister seeking his approval to consider this 

as a prudent and feasible alternative which would 

have much lesser impact and greater benefits. 

A   

18 

There has been a failure to 

disclose all the information 

held by the LMA to the 

public and the Committee  

The LMA has declined to provide to the 

Committee relevant information about the 

project, including the traffic data, Business 

Case, tender details, without having justified to 

the Committee the reasons for declining.  

That a decision cannot be made on applicable 

approvals in the absence of being fully informed of all 

relevant information  

  

19 The CIS is difficult to read 

and to navigate 

The CIS had a difficult structure and technical 

format which fails to make sense because of 

missing information, false comparisons and   

The CIS was not accessible to the people in the 

community most affected 
A  

20 

The CIS has a tendency to 

understate and mislead the 

reader as to the nature and 

impacts of the project 

This has been illustrated in numerous 

submissions. It is submitted that as a result the 

rights of the community in respect of the CIS 

process have been compromised. 

The CIS does not provide an adequate basis to make 

an approval decision to proceed with the project. 
A  
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 1.2:  Scope of the Major Transport Projects Facilitation Act  

21 

No preliminary risk report 

was prepared for the 

project 

The Minister must have regard to this report in 

preparing the Scoping Directions and one was 

not prepared in this case. The absence of this 

initial step is one of the reasons the CIS is full of 

unresolved questions, reflecting the haste in 

which it was assembled. 

Skipping the first step in the process set down by the 

Act has compromised the CIS from the outset  
A  

22 

The project definition is far 

broader than the “proposed 

project boundary” 

The LMA wrongly tried to limit consideration of 

alternatives to ones that lay within the 

narrowly define “proposed project boundary” 

This should be formally rejected and alternatives 

outside the boundary considered 
A  

23 

The “Project Area” is the 

formal boundary of the 

project and it has yet to be 

determined  

The “proposed project boundary” in some of 

the Maps is not the same as the “project area” 

and should not constrain the Assessment 

Committee is considering broader options. 

The Assessment Committee should recommend a 

Project Area that encompasses the best alignment 

whether it is inside and outside the “proposed 

project boundary”.  

A  

24 
Exclusion of economic 

matters and social matters  

The failure to list economic matters and social 

matters as part of the Terms of Reference or as 

Hearing matters has meant the hearings have 

been curtailed and not given full consideration 

to the impact of the project. 

The Committee should include economic and social 

matters when making its recommendation 
A  

25 
Attempt to limit the 

discretion of the Committee 

The LMA wrongly tried to limit the discretion 

given to the committee under s 236 and73 to 

conduct the Hearing as they saw fit. 

This should be formally rejected and all matters 

should be considered 
A  

26 All submissions were 

properly made 

The LMA asked the Committee to disregard any 

submission relating to matters outside their 

narrowly defined “proposed project boundary”. 

There is no legal basis to accept this. 

The Committee should confirm its view that all 

submissions were properly made and addressed the 

defined project that was the subject of the CIS 

A  
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 1.3   Failure to meet the requirements of the Scoping Directions    

27 

Lack of performance 

objectives, indicators, 

targets and monitoring 

program requirements” 

The DTPLI Brief of 15/10/13 claims these are 

not necessary because a “high level 

framework” is provided instead. This is not 

correct and does not comply with the Act 

The high level framework fails to meet the specific 

requirement of the Scoping statement 
A  

28 

Lack of an outline of any 

proposed environmental 

management plans 

The DTPLI Brief of 15/10/13 claims such an 

outline is not necessary because a “high level 

framework” is provided instead 

The high level framework fails to meet the specific 

requirement of the Scoping statement 
A  

29 

The Urban Design 

Framework fails to meet the 

requirements of the Scoping 

Directions 

The DTPLI Brief of 15/10/13 concedes this point 

and discloses that Departmental officers were 

critical of it. See also below 

The UDF fails to meet the specific requirements of 

the Scoping statement 
A  

30 

Lack of a legal basis for the 

“reference design” 

approach to approvals 

The mention of a Reference design approach in 

the Scoping Directions is oblique and lacks any 

legal underpinning.  

The Reference design process lacks a statutory basis. A  

31 

Inability to transfer 

approvals from the 

reference project to a 

different proposal 

Should the Minister grant the applicable 

approvals for the Reference design it would not 

be valid for another party to start building s 

different design, purporting to have planning 

approval. 

There is no legal basis for any approvals relating to a 

Reference design being transferred to another 

project with different features 

A  
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 1.4   Compliance with the Transport Integration Act (TIA)    

32 Absence of a Transport Plan 

The Government has not adopted a Transport 

Plan and has said the 2008 Victorian Transport 

Plan does not apply. Section 63 requires a 

Transport Plan to be prepared and published 

periodically. This has not been done... 

The Government should prepare a transport plan for 

Victoria identifying the future priorities and assessing 

the alternative investment options, including EWL 

A  

33 
Incomplete Plan for 

Melbourne 

The Government has relied heavily on the draft 

Plan Melbourne. However this document has 

yet to be finalised and many objections were 

made to its reference to  the East West Link 

The applicable approvals should not be given until 

Plan Melbourne is finalised 
A  

34 The LMA is bound by the TIA 

The Linking Melbourne Authority is a transport 

authority established under section 134 of the 

Transport Integration Act and is bound by it – 

including the objectives and decision making 

principles 

The LMA is required to comply with the TIA   

35 
Inconsistency with the TIA 

Objectives 

Division 2 of the TIA sets out the Transport 

System Objectives. It is clear these have not 

been applied in this project – in particular the 

social and economic inclusion, environmental 

sustainability and integration of transport and 

land use objectives. 

The LMA has failed to act within its statutory 

obligations in disregarding these objectives and 

focussing on a single project at the expense of all 

other and all alternatives designs. 

A  

36 
Misinterpretation of the 

word “minimise” 

The word “minimise” used in the TIA is defined 

as "to reduce to the smallest possible amount 

or degree. The definition by Clayton Utz is 

clearly trying to twist the meaning to say 

“possible” is limited by any financial 

consideration 

The measures proposed by the LMA fail to minimise 

impacts as required by the TIA 
A  

37 
Misinterpretation of the 

word “avoid” 

The word “avoid” used in the TIA is defined as 

"to prevent or obviate”. The measures 

proposed do not “avoid” impacts and there are 

feasible alternatives that do so 

The measures proposed by the LMA fail to avoid 

impacts as required by the TIA 
A  

38 

Failure to comply with the 

principle of integrated 

decision-making 

The LMA took this decision in isolation and 

failed to consider key alternatives, including the 

Melbourne Metro and Doncaster rail line. 

 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  
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39 

Failure to comply with the 

principle of triple bottom 

line assessment 

The LMA has failed to provide a triple bottom 

line assessment by withholding any economic 

evaluation of the project yet claiming cost as 

the reason for not considering alternatives 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  

40 

Failure to comply with the 

principle of equity between 

people 

The project has strong inequity between 

different groups and places an unjust burden 

on those people who live or own property close 

to the alignment. Carlton gets a tunnel – 

Kensington gets a viaduct. 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  

41 

Failure to comply with the 

principle of the transport 

system user perspective 

The CIS limits this consideration to travel times 

for motorists using the tunnel and does not 

consider the impact on other trips and the 

relative merits of public transport alternatives. 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  

42 
Failure to comply with the 

precautionary principle 

The rush in which the project is being pursued 

has prevented adequate consideration of the 

long term benefits – the level of congestion will 

only be relieved for 10 years. The risks of 

contamination from the gasworks site remain 

little known and poorly mapped. 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  

43 

Failure to comply with the 

principle of stakeholder 

engagement 

Consultation has been poor with only narrow 

information acceptable to the LMA being 

released and residents being given vague 

answers to their questions. 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  

44 
Failure to comply with the 

principle of transparency 

There has been an inordinate degree of secrecy 

surrounding this project with much information 

held by the LMA not disclosed to the 

Committee 

The LMA has failed to comply with this principle in 

making the decision to propose the Reference design 

and no others 

A  
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 1.5   Additional processes required prior to granting the applicable approvals     

45 

Revised CIS to include 

consideration of selected 

design 

The CIS only relates to the reference design 

which is not what will be built. 

The Committee should request a supplementary 

assessment process so the specific impacts of the 

selected project can be properly assessed. 

F Various 

46 
Consideration of alternative 

designs 

Numerous prudent and feasible suggestions 

were made for alternative designs to avoid or 

minimise impacts. 

This should include any variations in design of the 

submitted project and other issues arising from the 

Government’s choice of a preferred consortium to 

build the project 

F Various 

47 Release of Business case 

Various witnesses emphasised the importance 

of knowing the assumptions in the Business 

Plan to properly assess traffic levels, costs and 

benefits.  There seems to be an over reliance 

on Wider Economic Benefits 

After selecting the preferred  tenderer, the 

Government should release the Business case so that 

it can be considered as part of the second stage of 

planning approvals 

F Various 

48 
New traffic modelling 

including proposed toll 

Reconsideration of the traffic data 

incorporating the proposed toll levels;  

New modelling is required that includes the proposed 

level of tolls and provides more detailed evidence on 

price sensitivity and initial traffic levels. 

F Various 

49 

Modelling the impact of 

committed and planned 

public transport upgrades 

Modelling the impact of committed public 

transport upgrades, including the Melbourne 

Metro and operation of the Doncaster Rail Line 

by 2031 , as contained in the current  PTV Rail 

Network Development Plan (Dec 2012); 

New modelling is required including the committed 

and planned public transport upgrades. A scenario 

should be modelled showing future traffic levels if 

alternative investments are made to reduce 

congestion and increase public transport usage. 

F Various 

50 
Extend Doncaster Rail study 

to look at bus and light rail 

The Final Second stage DRS report has not been 

released. The first stage recommended a 

staged development from bus ways to trains 

Release of the final report of Doncaster Rail Study 

and extend to consider other lower cost options for 

earlier upgrades to occur. 

F 
PTUA  

VTAG 

51 
An Inquiry into  land 

acquisition and consultation 

During the time needed to revise the CIS the 

LMA should consult further with affected 

residents and businesses and prepare a 

broader based proposal for the handling of 

compensation and acquisition. 

An Inquiry should be held into the Act and an 

independent Property Ombudsman appointed to 

facilitate outcomes 

F RATS and 

See Table 5 

52 
Finalisation of the vent 

stack locations 

A major hole in the CIS is the lack of detail 

about vent stacks. It is possible these will be 

close to housing. Further details are required. 

This should be resolved in the final proposed design 

and further considered through the CIS process. 
D Various 
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53 

Widening of Eastern 

Freeway (Yarra Bend Rd to 

Tram Rd) 

Government has announced the Eastern 

Freeway will be widened as far as Tram Rd. This 

is an essential part of the project assessment 

but was excluded from the CIS project area. 

Approval of EWL should be subject to planning 

approval for the required widening of the freeway. 

EWL traffic data with and without this widening 

should be released 

 F 

Doc 

Sub 384 

RATS Sub 

1056 

54 
Associated works on Citylink 

(Project Zebra) 

The Government is involved in confidential 

negotiations with Transurban concerning 

additional lanes on CityLink and removal of the 

transit lane. 

The Government should make a statement about the 

current status of Project Zebra and the implications it 

has for future traffic levels, the EWL and the SkyBus 

transit lane on CityLink 

F Herington 
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Table 2:  Proposed amendments to the Reference Design and conditions on approvals 

Alternatively, the Assessment Committee ought to recommend to the Minister for Planning that Linking Melbourne Authority be required 

to revise the CIS to take into account the following matters before granting the applicable approvals  

 

 Table  2.1   Top 20 Key  Amendments required  (east to west)    

1 
Reserve the Eastern 

Freeway median for the 

Doncaster rail corridor  

The CIS has been based on the freeway utilising 

the median originally created for the Doncaster 

rail line. As the rail line is planned to be built 

after 2025 this median should be protected. 

The Reference design should be amended to retain 

the median east of the Clifton Hill rail bridge. This will 

be required for the most cost effective route for the 

Doncaster Rail line 

A 
Various 

submissions 

2 Delete the Hoddle St flyover 

from the Reference design 

There has been universal opposition to the 

flyover which will carry half the traffic of the 

current on-ramp underpass. Several prudent 

and feasible alternatives have been proposed. 

Require a lower profile, grade-separated, south-to-

east ramp at Hoddle St. This could be either a P or Q 

turn passing under the road and rail bridge  

A 
Various 

submissions 

3 
Locate the eastern tunnel 

portal and vent stack to the 

east of Hoddle St 

The reference design avoids this critical 

decision. There are several ways the design can 

be amended to vent further east. 

Specify the locations for the eastern vent stacks and 

not permit a mid tunnel vent stack 
B 

Various 

submissions 

4 
Reject the design for a 

temporary road and reduce 

length of cut and cover 

The LMA has failed to explain its design for a 

large works area on the north when this is not 

necessary on the south.  

The bored tunnel should be longer to reduce impacts 

and eliminate the need for a temporary road. 
B 

Various 

submissions 

5 Redesign Alexandra Pde 

with parkland to the south 

Strong evidence for putting roadways together 

on the north side and creating a new parkland 

in preference to a less accessible median 

A new urban design is required, noting the additional 

funding provided by the Government to “ensure 

Alexandra Pde becomes one of our great boulevards” 

E McGauran 

6 
Delete the Elliot Avenue 

Ramps from the Reference 

design 

Poor case made on traffic grounds and major 

impact on park of proposed ramps with blind 

signalised intersection in a cutting. 

Delete the ramps at Elliot Avenue to prevent traffic 

“doubling back” to the city and minimise damage to 

the park 

B Herington 

7 
Prohibit “Cut and Cover” in  

Royal Park east of the 

Upfield rail line 

A lower alignment of the tunnel will avoid 

geological problems, eliminate the need for cut 

and cover and make a better exit at Ross Straw 

Field 

Prohibit cut and cover construction east of the 

Upfield rail line in Royal Park 
B 

Various 

submissions 
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8 
Protect Trin Warren Tam-

Boore wetlands and 

adjacent habitat 

The proposal will have unacceptable impacts 

on this recently rehabilitated wetland and the 

adjacent native bushland which provides 

habitat for Whites skink. 

Exclude the Trin Warren Tam-Boore wetlands from 

the proposed project area and fence it off along with 

the adjacent white skink habitat. 

B 
Map in Doc 326 

Friends of 

Royal Park.  

9 
Fund relocation of non-park 

activities in Royal Park 

The Orygen Health service is proposing to move 

and offers an opportunity for significant off set. 

Other future possibilities are CSL site and Youth 

Justice centre which are considering their long 

term future. 

Establish a review to look at long term options for 

funding relocation of facilities out of the park as 

offset to freeway impacts. 

E various 

10 

Rail disposal of spoil and 

site storage plan for spoil 

and construction materials 

Proximity to the Upfield line makes rail 

transport viable and avoids heavy truck traffic 

through inner city.  

That the Performance requirements should require 

spoil to be removed by rail. A site storage plan should 

be required before commencement of works 

A Russell Smith 

11 

Review alternative western 

portal designs and mound 

over any ramps across Ross 

Straw Field 

Numerous well developed plans have been 

proposed – all with lesser impact. Mounding 

offers the potential for a lower profile with 

sporting facilities re-established at the new 

level (as in Higgs). 

Prudent and feasible options exist for the western 

terminal, which have not been adequately 

considered. The north-bound ramps should be 

covered as far as Oak St and recreate Ross Straw field 

at a higher level using spoil from the tunnel; 

D MCC and 

various others 

12 
Undertake new traffic study 

looking specifically at 

Ormond Rd off ramp 

Highly unbalanced design with hard to predict 

consequences for Moonee Valley and potential 

traffic congestion. Inconsistent with recent 

approval for development at Racecourse. 

Exclude the Ormond Rd off ramp until there is a new 

design and a traffic management plan for Moonee 

Valley 

A Various 

13 
Unacceptable impact of Part 

B on Debneys Park which 

can’t be mitigated 

There has been very strong evidence about the 

impossible intrusion of Part B on the Debneys 

Park estate with unavoidable loss of 

community facilities and amenity 

The reference design is unacceptable in this precinct 

and the impacts cannot be mitigated or compensated 
A Various 

14 Rejection of Part B as it is 

designed 

There has been universal condemnation of the 

current design which needlessly damages the 

creek, destroys community facilities and is built 

very close to homes. 

The applicable approvals should not be granted for 

Part B which needs to be redesigned. This requires 

some redesign of Part A at the western end 

A Various 

15 
Part B inconsistent with 

Arden-Macaulay Structure 

plan 

Part B clashes with the Structure Plan and 

intent to get 30,000 local residents. It fails to 

use existing underutilised warehouse and rail 

land to find an acceptable easement 

Any revised plan for part B must be consistent with 

the Arden Macaulay Structure Plan and the Moonee 

Ponds Management Plan 

A Various 
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16 
Upgrade the 

Westgate/CityLink 

interchange 

Traffic experts pointed to this intersection  

constraining the capacity of Citylink. Part A will 

not work without additional measures here.  

Additional measures are required to increase the 

capacity of the Citylink/Westgate interchange to 

make the most of the existing capacity of CityLink 

A Various 

17 
Redesign Part B to connect 

to the Port and WestLink/ 

Westgate Distributor 

Part B does not connect with WestLink and the 

Port of Melbourne Authority is not happy with 

the connection to the Port. 

Redesign Part B and secure an easement that 

connects to the alignment already planned for 

Westlink and, short term, the Westgate Distributor. 

A Various 

18 
Full replacement of open 

space and habitat 

CIS significantly understates the areas affected, 

including claim that only 1% of Royal Park is 

required. Fails to comply with planning scheme 

requirement for full replacement 

Ensure a net increase in open space and tree planting 

across all municipalities. Proposed Environmental 

Monitor to audit open space and current uses. 

E Various 

19 

Replacement of all sporting 

facilities and other facilities 

in each municipality 

Current plans only cover short term measures 

during construction – some requiring distant 

moves. Long term growth prevented by 

Reference design. 

Open process needed for each Council to seek short 

and long term compensation that maintains at least 

current capacity for sport grounds and other facilities 

–incl.  community centres, gardens and playgrounds. 

R Various 

20 
Provide public transport and 

bike track upgrades early 

and minimise disruptions 

The identified enhancement projects are not 

dependent on the delivery of the construction 

works and should be accelerated. 

Provide funding as part of the approval process. 

Ensure ProjectCo maximises efforts to minimise 

extent and duration of any disruptions. 

E Various 
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 Table 2.2:  RECOMMENDATIONS REGARDING THE HEARING  MATTERS    

 Traffic connectivity    

21 
Unresolved problems with 

traffic projections 

Further details on the method used to project 

future traffic volumes and the factors that have 

driven traffic volume reductions in this corridor 

over the past decade. 

 The traffic conclave failed to reach agreement on a 

series of major issues. These remain contested and 

the modelling therefore cannot be relied on. 

F Various  

22 Inappropriate comparator 

The LMA has relied on comparisons to its 

projection for 2031 if nothing is done. 

Comparisons should also be made to the 

existing situation and to 2031 with alternative 

investments 

The two suggested additional comparators should be 

included in any revised CIS 
F Herington 

Doc 360 

23 
A misleading impression of 

reduced traffic 

The misleading Demon Diagrams have been 

used to create the impression that many 

streets will have reduced traffic when the 

opposite is true. The LMA resisted disclosing 

the actual traffic figures 

The basis for calculation of the Demon Diagrams and 

the data relied on should be disclosed 
F Various 

24 
Require release of the 2021 

traffic volumes at opening 

The LMA has steadfastly refused to release this 

information – despite relying on it for the air 

quality forecasts 

The non disclosure of these traffic figures suggests 

they are very unfavourable to the LMA’s argument 
F Various 

25 
Traffic modelling for other 

scenarios has been withheld 

It was disclosed that the Business Case contains 

traffic figures for four periods and five 

scenarios. The LMA selected just one scenario 

to disclose the modelling in the CIS 

The other scenarios used in the CIS should be 

disclosed 
F Various 

26 

Reliance on widening of the 

Eastern Freeway and 

Citylink  

The traffic figures assume that two other large 

projects are undertaken in conjunction with the 

EWL to add lanes to freeways at both ends. The 

costs of this are not counted but the benefits 

are used to generate a higher BCR. 

Transparency requires the disclosure of the 

assumptions about complementary projects required 

to make the EWL work. 

F Various 

27 
Disclose assumed toll levels 

used for modelling traffic 

Failure to disclosure of the base toll assumed 

for the purpose of estimating traffic volumes 

Failure to disclose the method of sensitivity 

analysis used to determine traffic volumes. 

 Greater transparency on the assumption used in 

modelling is critical 
F Various 
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28 Toll price sensitivity 

The one statement on higher tolls says it could 

reduce traffic by 10 to 20% - which is up to 

25,000 vpd. Which fundamentally impacts on 

the cost benefit assumptions 

There is a high level of price sensitivity which makes a 

huge difference to the predicted outcomes and 

whether the claimed benefits of reduced traffic in 

inner Melbourne streets are likely to happen.  

F Various 

29 
Lack of origin destination 

studies 

Evidence from independent experts concerning 

the origins and destination of traffic and 

whether this is based on actual interviews, 

traffic counts or computer modelling. 

Severe doubt rests on how the Zenith model assumes 

people are travelling and the very low proportion of 

trips that are actually headed from the Eastern 

Freeway to the Western suburbs  

 

F Various 

 Economic issues      

30 
Exaggerated claims of job 

creation 

The details of the proponent’s job creation 

estimates, the duration of these jobs, the 

number of permanent jobs lost and the extent 

to which overseas short term contractors will 

be employed to deliver the project.  

The CIS is defective in that it makes unsubstantiated 

and exaggerated claims about the number of jobs 

being created 
 

Various 

31 
Generalised claims of 

benefit 

The LMA has presented no evidence  to support 

its generalised claims that “all Victorians” will 

benefit from the project. 

The CIS is defective in that it makes unsubstantiated 

and exaggerated claims about the benefits to 

Victorians not living in the immediate eastern 

suburbs corridor – and these are not clear. 

 
Various 

32 Freight movement benefits 

The CIS lacks evidence quantifying the claimed 

freight movement benefits, the predicted 

future use of the road for freight purposes  

The CIS lacks evidence to support this claim  
 

Various 

32 
Inconsistency with Freight 

strategy 

The Eastern Freeway has the lowest proportion 

of trucks of any Melbourne  freeway – because 

there is little manufacturing in the north east. 

  

The emphasis on freight traffic is inconsistent with 

the facts 
 Various 

33 
Inconsistency with port 

strategy 

The  rationale for prioritisation of this 

connection to the Port of Melbourne is unclear 

given  the intention to shift activity to Hastings. 

 

The reason for giving this corridor priority is unclear.  Various 
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 Public transport    

34 Tram route upgrade 

The announced tram upgrade is not a 

requirement of the project and needs to be 

entrenched to ensure it is delivered 

Make tram route  upgrade a requirement for the 

Reference project 
E Various  

35 
Claimed benefits for North 

south public transport  

Claims of major improvements to north south 

public transport should be independently 

assessed and delays mitigated prior to, during 

and after the construction period. Note the lack 

of specific evidence from Yarra Trams. 

Undertake a review of tram transit times at 

Alexandra Pde and other crossing points to 

determine the local  

A Various  

36 
Route-long review of travel 

issues 

Road traffic delays for trams (routes 1,11,19, 

55,57,59,82,86,96,112) and all scheduled route 

buses  

Undertake a broader review of travel times on each 

route – end to end and recommend strategies to 

speed each tram corridor 

F Various  

37 
Make DART upgrade and 

bus lane a requirement for 

the Reference project 

There is no detail about the Government’s 

announcement and what action will be taken. 

There is an incomplete process for 

establishment of the Hoddle St bus lane 

Make the $49 million DART upgrade and bus lane a 

requirement for the Reference project 
E 

Herington  

Doc 297 

38 
Additionally require a bus 

interchange at Victoria Park 

The Eddington report recommended the Bus 

terminal at Victoria Park as an integral part of 

the project. 

To comply with the Transport Integration Act the Bus 

Interchange should be funded as part of this project 
E 

Herington  

Doc 297 

39 
Impact on other public 

transport developments 

Insufficient evidence was provided by LMA and 

PTV on the implications for the project if the 

full PTV network improvements were in place 

by 2031 as planned.   

A separate process is required to resolve the conflicts 

between the PTV Network Development Plans and 

the EWL. 

F Various  

 Land Use     

40 
Unresolved issues of urban 

development 

There are strongly conflicting views about the 

shape of future urban development – 

particularly along Alexandra Pde in the areas 

being acquired and not needed after the 

removal of the temporary road. 

Not include future zoning arrangements in the 

planning approvals and establish Council driven 

process to plan for the surrounding developments 

once the design is finalised 

D Various 
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41 Open space audit 

Advice is needed from independent open space 

planners to provide a full account of the open 

space issues, the impacts on current 

recreational uses and the proposed 

replacement open space to be provided. 

Commission an independent open space audit before 

issuing planning approvals and finalising 

compensation and replacement issues  

C Various  

42 Landscape baseline analysis  

Project to pay to establish, independently, a 

comprehensive baseline situation analysis of 

homes and landscapes within and around the 

project boundaries before construction 

commences. 

Include in Performance requirements  D  Various 

 Urban Design framework     

43 

The Urban Design 

Framework has been widely 

criticised 

This requires substantial amendment – See 

Table 4 

The UDF is unsatisfactory and needs to be re-

developed taking into account the comments made 

during the hearings 

F  

44 

The UDF provides a limited 

analysis and response to the 

urban design issues 

presented by the project.  

The DTPLI Brief of 15/10/13 makes this 

statement and says it can be rectified by the 

Assessment Committee 

The UDF is unsatisfactory and needs to be re-

developed taking into account the comments made 

during the hearings  

F  

45 

DTPLI officers within the 

Urban Design Unit have 

raised some concerns about 

the quality of the submitted 

UDF 

The DTPLI Brief of 15/10/13 discloses this fact 

statement and says it can be rectified by the 

Assessment Committee 

The UDF is unsatisfactory and needs to be re-

developed taking into account the comments made 

during the hearings 

F  

46 

The LMA argue the Ref. 

project is not intended to 

conform to the UDF 

This can only be resolved by the new designs 

submitted by the bidders being assessed 

against a revised UDF 

A new assessment process is needed of the final 

designs against the revised UDF 
F  

 Noise     

47 

All sections of the EWL 

should meet new road noise 

standards of 63 dBa 

Some sections are only required to meet 

existing road standards and can increase noise 

by up to 2dBa . This requires retrofitting. 

Classify whole project as a new road subject to the 63 

dBa requirement 
B Various 
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48 Location and type of noise 

barriers 

Additional material on the location of noise 

barriers and noise tubes required to achieve its 

proposed standard for noise adjacent to the 

project when operating 

The details of proposed noise barriers should be 

available for the selected design before the planning 

approvals are granted 

D Various 

49 Use of noise tubes on 

viaduct 

Publicity material promised noise tubes on 

raised viaducts near buildings (as on CityLink. 

This is not a part of the Reference design 

The use of major noise reduction technologies should 

be mandatory near high rise buildings 
D Various 

50 New road noise standards 

The EPA dropped its work on a new noise 

standard and the one used by Vicroads is out of 

date 

The planning approval should be coupled with the 

commissioning of a modern road noise standard for 

Victoria by the EPA 

B Various 

51 Noise standards at night 

Currently there is no Victorian standard. The 

NSW noise standards are much better and 

generally require 5 dBa lower noise level. 

Night-time noise levels should be included in the new 

standard 
B Various 

52 Noise standards for open 

space 

Currently there is no Victorian standard. The 

NSW noise standards are much better and need 

to be adapted for use here to protect open 

space values. 

Noise levels for open space in closely developed 

urban areas should be included in the new standard 
B Various 

 Vibration     

53 

Compulsory pre-works 

home inspections within 

250 metres 

The pre-construction inspection arrangements 

are too vague and unenforceable. There should 

be a specific obligation applying to a wider area 

Expand the Performance require to stipulate 

mandatory inspections within 250 metres of the 

tunnel alignment 

A Bunbury 

54 Night work under 

residential areas 

The evidence that the vibration would “rock 

people to sleep” was unacceptable and 

highlighted the difference between engineers 

and people trying to live a normal life. 

Drilling through hard rock should not occur at night A Various 

55 Relocation on request 

The LMA says it will have a voluntary relocation 

program but this is a one way commitment 

People impacted should be able to request 

relocation and the LMA should be obliged to 

publicly state when significant works will be 

occurring in each precinct. 

Include a “right to relocation during construction” 

works in the Performance requirements 
C Various 
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 Air quality     

56 Locate vent stacks 

appropriately 

Mitigate the impacts by ensuring vent stacks 

are located away from residential areas and 

Gold St school 

Move portals to east of Hoddle St and top of 

escarpment in Royal Park 
D 

Walter 

Doc 328 

57 Install filter technology 

Large freeway tunnels overseas now often have 

filter technology on the vents to reduce the 

negative impacts on health at the outlets. 

CityLink had provision for retrofitting 

EWL should be required to have filter technology  B 
Walter 

Doc 328 

58 Incur cost to protect health 

The Dual Gas decision highlights the need to  

put human health and compliance with the 

SEPP as a high priority which is not over-ridden 

by claims about costs 

Require cost effective measures to reduce air 

emissions through the EPA license 
C 

Walter 

Doc 328 

 Light spill     

59 Light spill on residences 
The issue has been identified without specific 

control measures being adopted 

Specific requirements are needed to prevent light 

spill onto nearby residences 
B Various 

60 Measurable standards 

The Performance requirement needs more 

specific standards for light spillage which fully 

address the potential impacts and amenity loss. 

Measurable and enforceable standards should be 

included 
F Various 

61 Impact on birds and wildlife 

Current amenity issues with birds around the 

Citylink lighting were raised. Disruption of 

normal wildlife environments in parks need to 

be addressed  

Undertake research to identify ways to minimise the 

disruptive effect of freeway lighting on birds and 

wildlife 

F Various 

 Cultural heritage     

 Individual issues are dealt with below in sections 2.3 to 2.5    

62 Documentation of buildings 
The proposed documentation of demolished 

buildings is too vague and not independent 

Resource independent bodies to undertake 

documentation projects prior to works commencing 
 Various 

63 
Impact of tunnelling on 

fragile buildings 

Much of the affected suburbs date from the 

late 19
th

 century and comprise brick and 

weatherboard buildings. Heritage building are 

fragile and at risk 

Stronger measures are required to protect these 

buildings from damage during construction and 

rectification obligations in the event they are. 

A Various 
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64 
 Historic sites in Yarra Bend 

Park 

These were incorrectly excluded from 

consideration by the Heritage expert Mr Lovell. 

The CIS fails to consider the cultural heritage 

dimension of the former Aboriginal site at 

Merri Creek 

 This is a serious deficiency which requires a separate 

process to rectify. There is an obligation that goes 

beyond the Cultural Heritage Management Plan. 

F Various  

 Water     

65 
Quality of water discharged 

to creeks 

The SEPP requires best practice and thus the 
discharge standards should be higher than 
proposed (background). Water treatment of 
runoff is now a standard feature of modern 
road design 

The Performance requirements for water should be 

amended to require best practice and discharge of 

water to a higher standard than existing creek water 

quality. 

B 
Hanna   

Doc 430 

66 EPA licensing 
The absence of EPA water discharge licensing is  
another example of the PR being insufficiently 
measureable and enforceable 

This should be managed under an EPA water 

discharge licence B 
Hanna   

Doc 430 

67 Alexandra Pde Main Drain 

The answers to the issues concerning the Reilly 
St drain are unsatisfactory (Docs 343 and 299). 
The issue is not  rising water but run off 
contaminated by material in the upper layers 
of soil near the gasworks 

These risks should be given higher priority and dealt 

with in the Performance requirements 
B Fitzgerald 

68 Ongoing monitoring 

The significant risks to the century old Main 
Drain need to be better managed and closely 
monitored. There is a high risk of damage to 
the structure and increased intrusion by 
stormwater and ground water of unknown 
quality 

The Performance requirements should stipulate 

ongoing monitoring of the discharges from the 

Alexandra Pde Main drain and relief drain for five 

years to detect any contaminated groundwater 

intrusion. 

D Fitzgerald 

69 Water supply pipeline 

The City of Melbourne proposal for a pipeline 
from Dights Fall to Trin WarrenTam Boore 
would be an excellent enhancement legacy 
project to enable use of river water for 
irrigation of inner Melbourne parks without 
reduction of environmental flows in the Yarra. 

The water supply pipeline should be a major offset 

project built into the EWL 
E MCC 

 Groundwater     

70 Extent of dewatering 

Need to specify the measures proposed for 

dewatering during both construction and 

operation and treatment of groundwater and 

whether this is to be reinjected into the aquifer 

or recycled 

The Performance requirements needs to be 

measurable and enforceable 
D Various 
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71 
Water treatment plant and 

recycling 

The CityLink water recycling facility for the 
Burnley tunnel was a late addition after public 
outrage at the amount of mains water being 
used to maintain acceptable groundwater 
conditions. 

The Reference design should be amended to require 

the establishment of a water treatment plant to 

capture runoff and ground water intrusion into the 

tunnel and treat it for recycling or discharge. 

B 
Hanna   

Doc 430 

72 
Contamination risks remain 

unknown 

 Details of groundwater testing have not been 

released and extent of plume from gasworks 

and cemetery is still unclear 

The gasworks site clean up plan and the results from 

recent drilling need to be disclosed and addressed 

before a decision is taken on the applicable 

approvals  

F Various  

 Soil disposal     

73 Rail disposal of spoil 

The tunnel portal directly below the Upfield 

line presents an ideal opportunity for rail 

transport of spoil to minimise impacts from 

trucks in suburban streets 

Rail transport of spoil should be made a mandatory 

element in the performance requirements 
B Russell Smith 

74 
Construction truck 

movements 

Generalised and internally inconsistent 

information is given about the  truck traffic 

during construction and the routes this traffic 

will use. 

Other truck movements should be tightly controlled 

and routes specified after a proper public 

consultation process 

B Various  

75 

The type and quality of 

contaminated soil remains 

uncertain 

Additional information is needed in relation to 

the monitoring and disposal proposed for 

contaminated soil encountered during 

construction and on-site storage.. 

Further work is required to quantify this problem and 

how it can be managed 
A Various  

76 
Stockpile sites – impacts and 

restoration 

The CIS is vague about where stockpiling will 

occur, what areas of parkland will be impacted 

how dust will be managed and what will 

happen to contaminated soils 

Further work is needed before planning approvals 

can be given to resolve how the stockpiling operation 

is to be managed in a dense urban environment 

B Various  

77 
Lay down sites for 

construction materials  

There will be huge quantities of building 

materials needed for this project and again 

there is a lack of clarity where this will occur 

and how it will impact local communities. 

Similarly, lay down areas need to be identified and 

included in the Performance requirements 
B Various  
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 Tunnel safety     

78 
Pedestrian emergency 

tunnel 

The Reference design should be amended to 
include a pedestrian emergency exit tunnel for 
at least the central 2,400 metres with at least 
two surface exit points. 

The Reference design should be amended to remove 

the underground merge lane. B 
Hanna  

Doc 430 

79 Dangerous merge lane 

The Reference design should be amended to 
remove the underground merge lane. 

An independent road safety review should be 

commissioned of the selected final design to 

examine whether there are any proposed lane 

mergers or underground ramp mergers that present 

safety risks. 

B 
Hanna  

Doc 430 

80 
Need for an Independent 

road safety review 

An independent road safety review should be 
commissioned of the selected final design to 
examine whether there are any proposed lane 
mergers or underground ramp mergers that 
present safety risks. 

A new Performance requirement should be added 

that trucks may only use the tunnel in the left lane 

from the outset. F 
Hanna  

Doc 430 

81 Trucks in left hand lane 

A new Performance requirement should be 
added that trucks may only use the tunnel in 
the left lane from the outset. 

The Reference design should be amended to include 

a pedestrian emergency exit tunnel for at least the 

central 2.4 kilometres with at least two surface exit 

points. 

B 
Hanna  

Doc 430 

82 Tunnel Safety Plan 

A new Performance requirement should be 
added to require a Tunnel Safety Plan to be 
developed, prior to construction, to the 
satisfaction of the MFB and the State 
Emergency Services Commissioner. 

A new Performance requirement should be added to 

require a Tunnel Safety Plan to be developed, prior 

to construction, to the satisfaction of the MFB and 

the State Emergency Services Commissioner. 

F 
Hanna  

Doc 430 

 Construction issues     

83 
Method of tunnel 

construction 

Discussion has been vague because the method 

of tunnelling has been left to the bidders. The 

choice will have significant impacts on the 

mitigation measures required. 

Specific details are required on the proposed form of 

tunnel construction as this will have major impacts 

on the assessment. 

A Various  

84 

Tighten controls on 

construction work to 

minimise impacts on local 

residents 

Tighter performance requirements should be 

set during the construction periods to protect 

local residents from noise, dust and other loss 

of amenity with clearly defined working hours 

The works should be made to comply with standards 

for Major Construction sites (which currently don’t 

apply to road projects) 

B Various 

85 
Seven days a week 

construction 

This will have significant construction impacts 

on local residents and require adequate 

mitigation measures 

Surface works should have limited hours to enable 

resident respite  
 B Various 
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86 
Repair of construction 

damage to roads 

There is no mention of construction damage to 

roads and how this will be fixed 

This needs measurable and enforceable coverage in 

the Performance requirements  
 C Various 

87 
Construction workers travel 

to work by public transport 

Contractors should be required to encourage 

workers to travel to and from the site by the 

rail, tram and bus services in the area, so as to 

minimise worker car parking impacts on 

surrounding residential areas, where car 

parking is in very short supply.  

This should be included in the Performance 

requirements to reduce pressure on already crowded 

parking in inner urban sites 

B Russell Smith 

88 

Shuttle buses to work sites 

from public transport and 

car parking areas 

Shuttle buses should be provided by tenderers 

in order to minimise workers’ intrusion into and 

parking in local residential areas. Existing car 

parks at Flemington and Moonee Valley 

Racecourses should be used. 

The use of off-site car parks and shuttle buses is 

another practice measure to reduce car parking 

pressure. 

B Russell Smith 

 Energy supply     

89 
Electricity supply continuity 

plan 

The works will disrupt three major electricity 

supply assets and the operator, SP Ausnet has 

raised significant issues about risks of power 

interruptions during construction 

A new performance requirement is adopted to 

require the development of an Energy supply 

continuity plan to the satisfaction of SP Ausnet and 

the energy retailers in inner Melbourne.  

F 
Hanna   

Doc 430 

90 
Interruptible supply 

condition 

The tunnel boring operation and other major 

works be on an interruptible supply basis so 

that it may be shut down on days of peak 

demand for business and residential users 

That this plan should ensure that no residential 

power blackouts occur during construction and that 

all works involving major supply assets be timed so 

they have no significant increase in supply risks. 

M 
Hanna   

Doc 430 

91 Electricity infrastructure 

SP Ausnet highlight serious flaws in the CIS in 

relation to the business and social impacts of 

the project on the West Melbourne terminal 

station and the Fishermans Bend power-line  

This is a major deficiency which merits the CIS being 

rejected 
A 

Doc 240 SPI 

Ausnet and 

related 

documents 

92 Gas infrastructure 
SP Ausnet also highlight risks to gas supply due 

to the impact on major gas pipelines in Section 

5 which the CIS does not recognise or address., 

This is a serious deficiency which merits the CIS 

requiring amendment.  See also the amendments 

proposed to Performance requirements 

A 

Doc 240 SPI 

Ausnet and 

related 

documents 
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 Environmental management framework    

93 

Appointment of a truly 

independent Environmental 

Monitor 

A fully independent Monitor with mandatory 

reporting and intervention powers should be 

established – along the lines of the Office of 

Environmental Monitor established for the 

Channel Deepening project. 

http://www.oem.vic.gov.au/ 

Establish an independent Office of Environmental 

Monitor for this, the largest infrastructure project in 

Victoria’s history. 

F Various 

94 
New process for reviewing 

the Performance measures 

The focus of the hearings on whether or not 

the freeway should be built has meant 

insufficient time has been available to discuss 

the Performance requirements enforceability 

and to specify the conditions that should apply 

during construction and operation. This has 

been hampered by the late tabling of the 

consolidated list of PRs. 

An additional process is required should the 

Government decide to proceed with the proposed 

design for further consideration of the Performance 

Requirements 

F Various 

95 

Public review of the 

Environmental 

Management Plans 

Again the framework depends on the 

production of two EMPs (construction and 

operation) but does not give the public any 

opportunity to engage with how these works 

will impact their lives for five years during 

construction and later in operation. 

The EMPs need to be publicly released and a period 

of public comment provided for before construction 

works commence. 

F Various 

96 

Establishment of a 

Community Consultation 

Board 

A genuine Community Consultation Board 

should be established with an independent 

chair, wide community representation and 

Council nominees to monitor the program and 

resolve any emerging issues. This is common 

with other large projects – including the RRL  

As part of any decision there should be an 

independent  and effective Community Consultation 

Board established 

F Various 

97 

Establishment of a 

Community Improvement 

Fund 

The huge impact of this project requires a clear 

source of substantial funds for necessary 

community rectification and compensation 

measures 

A substantial fund for major offset works should be 

established and controlled by the Community 

Consultation Board 

F Various 
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 Table 2.3:  PART A  (Collingwood to Carlton)     

 Design alternatives:      

98 Double Diverging Diamond 

At grade option being used in Perth and 

overseas. Suitable for reduced traffic volume 

predicted 

This is a prudent and feasible option that has not 

been adequately considered B City of Yarra 

99 
Q turn north of current 

location 

Proposed by various parties and partially 

responded to by LMA 

This is a prudent and feasible option that has not 

been adequately considered B Various 

100 
P turn – underpass to bridge 

from south 

Consideration of an underpass rather than a 

bridge at Hoddle St for north to east 

movements 

This is a prudent and feasible option that has not 

been adequately considered 
B Herington 

and Goodman 

101 
Cover tunnel to Hoddle and 

vent stack to east 

Raised with several witnesses and not directly 

responded to by the LMA 

This is a prudent and feasible option that has not 

been adequately considered 
B Herington 

Doc  73 

102 Long tunnel to Merri Creek 

LMA produced this alternative and then 

knocked it down as impractical. They did not 

address the shorter tunnel options 

This is a prudent and feasible option that has not 

been adequately considered 
B LMA 

103 North South Bridge 
Overpass for through traffic from north to 

south. Small structure and lower because it 

does not need to clear rail bridge. 

This is a prudent and feasible option that has not 

been adequately considered 
B Mr Wallis 

104 

Reserving the median 

between Merri Creek and 

Gold St for future use by 

public transport 

Existing median should be protected for future 

public transport use. Feasible given positioning 

of supports on Hoddle St bridge 

This is a prudent and feasible option that has not 

been adequately considered 
B VTAG 

 Associated works      

105 
North Eastern Bike Path  

– Kew to Hoddle St 

A major offset work proposed to provide a 

direct link to several suburban feeder bike trails 
Should be part of the final package E 

Boorondarra 

BUG 

106 Alexandra Pde bike Path 
Promised by the Government but not included 

in the Performance Requirements 

Needs to be entrenched in the Performance 

requirements 
E 

Bicycle 

Network 

107 
North south priority for 

bikes at various locations 

Key issue as most bike movements currently 

are not east-west. Disruption of these routes 

during construction must be minimised 

Bike priority must be delivered at crossing points E 
Bicycle 

Network 
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108 
Pedestrian access near 

Hoddle St 

The final design needs to include easy 

pedestrian access at Wellington and west of 

Hoddle St to enable access from Collingwood to 

Clifton Hill, including Gold St school. 

Final design for intersection must include north south 

pedestrian path with minimum traffic lights 
D Gold St school 

 ProjectCo obligations:      

109 
Protection of Shot Tower 

and Fitzroy pool 

These buildings are particularly vulnerable and 

protection measures will be required prior to 

work commencing to ensure their integrity. 

The final plans and construction techniques need to 

be examined to ensure these assets are protected 
A Various 

110 
Clean up of Gasworks work 

site 

AN EPA Clean up notice has been issued 

requiring a works plan by May 2014 
Action is required on this long standing problem D EPA 

 

 Table 2.4:  PART A  (Royal Park)     

 Design alternatives:      

111 MCC Option 1 – Mounds 
Proposes the ramps across Ross Straw Field be 

buried in a mound 

This is a prudent and feasible option that has not 

been adequately considered 
B MCC Sub 

112 MCC Option 2 – Wetlands 

Proposes the ramps across Ross Straw Field be 

built above an extended wetland with noise 

tube for road 

This is a prudent and feasible option that has not 

been adequately considered 
B MCC Sub 

113 Higgs revised 
Variation on original MCC proposals to show 

options for reducing impacts 

This is a prudent and feasible option that has not 

been adequately considered 
B 

Higgs 

evidence 

114 SNRP 1 
Lower impact option outside the project 

boundary 

This is a prudent and feasible option that has not 

been adequately considered 
B 

Peyton Docs 

334-336 

115 SNRP 2 Lower impact option inside project boundary 
This is a prudent and feasible option that has not 

been adequately considered 
 

Peyton Docs 

334-336 

116 Y Option 
Tunnel diverges under Royal Park with optimal 

route for both north and westward arms 

This is a prudent and feasible option that has not 

been adequately considered 
B 

Herington 

Doc 372 

117 
Deletion of Elliot Avenue 

ramps 

Sets out the case against any interchange at 

Elliot Avenue and consequences of single ramp 

at Ormond Rd 

This is a prudent and feasible option that has not 

been adequately considered 
B 

Herington 

Doc 372 
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118 
Higgs alternative design for 

ramps 

Seeks lower impact design without blind traffic 

light in a cutting 

This is a prudent and feasible option that has not 

been adequately considered 
B Higgs 

evidence 

119 
Higgs design for Flemington 

Rd ramps 

Alternative seeking outlet on edge of park. 

Opposed by Curran St residents 

This is a prudent and feasible option that has not 

been adequately considered 
B Higgs  Doc 

175, 389, 390 

 Associated works      

120 
Relocation  of Orygen health 

Service a 

Replacement open space to create new sports 

oval and passive recreation linkages 

Key opportunity to replace open space within the 

park 
E Various 

121 

Investigate long term future 

of CSL and Youth Training 

Centre 

Potential future additions to park if these 

activities relocate in the future 

Future opportunity to replace open space within the 

park 
E Various 

 ProjectCo obligations:      

122 
Interruption of public 

transport 

Very different accounts have been given about 

the extent and duration of interruptions to 

tram and train services through Royal Park. 

Performance indicators must specify number of 

overnight and weekend closures permitted to both 

services to ensure continuity for users. 

D Various 

123 

Excision of wetlands and 

native vegetation from 

works area 

The Trin Warren Tam Boore wetland and 

adjacent habitat should be excised and fenced 

off to ensure no damage during works which 

should be restricted to the Ross straw Field. 

Performance requirements to stipulate reduction in 

works area  
 

Map in Doc 

326 

124 
Whites Skink salvage 

program 

Proposed to minimise death of individuals for 

re-introduction to habitat after works. Majority 

of habitat should be protected  

Performance requirement to stipulate program to 

satisfaction of DEPI 
 Brett Lane 

 

 Table 2.5   Section 4  (Travencore- Moonee Valley)     

 Design alternatives:      

125 
Revised alignment of ramps 

and merge onto CityLink 

An alternative alignment proposed by Mr Higgs 

would significantly reduce area of land required 

from Holbrook reserve and Ormond Park 

without loss of traffic capacity 

This is a prudent and feasible option that has not 

been adequately considered 
B Higgs 

submission 
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126 No Ormond Rd Ramp 

Various views were expressed about this late 

addition to the design and how it had been 

justified. The need for the off ramp was not 

demonstrated and it is feasible to operate 

without it – as originally planned. 

This is a prudent and feasible option that has not 

been adequately considered 
B Various 

127 On ramp to match off ramp 

Needed to avoid rat running through Park and 

Mt Alexander Rd /Citylink off ramp conflicts 

near Elliot Avenue entrance 

This is a prudent and feasible option that has not 

been adequately considered 
B Various 

128 
Delete proposed U turn in 

Flemington Rd 

Opposed as unsafe and dysfunctional for access 

from south east to Elliot Ave. 

 

This is a prudent and feasible option that has not 

been adequately considered 
B Various 

 Associated works      

129 

Replacement of lost open 

space at Holbrook and 

Ormond Rd reserves 

The erosion of both parks reduces their utility 

and restricts the type of sport that can be 

played. The land take should be minimised and 

full compensated by new space elsewhere. 

This issue should be resolved before planning 

approvals are provided 
R 

Brunswick 

Zebras 

130 
Replacement of Essendon 

Community gardens 

Seriously impacted by proposed Ormond Rd off 

ramp 

Replacement in similar location through acquisition 

of alternative property 
R Sub 516 

 ProjectCo obligations:      

131 

Funding for implementation 

of Moonee Ponds Creek 

Master Plan 

List of overdue issues identified by Councils as 

needed to offset impact of any alternative 
Additional funding required C 

MVCC and 

Doc 402 

132 
Sports compensation 

package 

The short and long term impacts on sport 

require  
This compensation should be included in the package C Various 

133 
New access to Holbrook 

Reserve 

A significant offset would be to construct a new 

vehicle/ pedestrian bridge across the creek to 

link the Reserve with Moonee Valley 

This enhancement should be included in the package E 
Brunswick 

Zebras 
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 Table 2.6   Part B  (Flemington-Kensington)     

 Design alternatives:      

134 Viaduct east of Citylink 
Preferred alternative alignment if road must be 

on viaduct 

This is a prudent and feasible option that has not 

been adequately considered B Various 

135 
Viaduct immediately west 

of Citylink 

Less satisfactory alternative accepted by the 

LMA as “feasible”. Still has amenity impacts. 

This is a prudent and feasible option that has not 

been adequately considered D Ingram 

136 Twin widening on both sides 
Similar to widening of Westgate with 

integrated twin viaducts paralleling existing 

roadways. Makes mergers etc much simpler 

This is a prudent and feasible option that has not 

been adequately considered B Keys 

 See also western end options for Royal Park for tunnel options avoiding key locations in Kensington 

 Associated works      

137 
Noise treatment for high 

rise buildings 

Several high rise buildings are less than 50 

metres from the proposed viaduct. It is 

doubtful any treatment can remedy these 

problems. 

Reject the Part B design and require an alternative 

alignment 
M Numerous 

138 
Purchase of Bent St 

apartments 

Residents put in an impossible position by LMA 

not being aware of the presence of this 

development. Viaduct and ramps run within 

metres of the building 

Residents want same offer given to Evo Apartment 

owners 
C Numerous 

 ProjectCo obligations:      

139 
Replacement of Children’s 

Playground 

Important community facility recently 

completed after major fundraising/ community 

joint effort. Very hard to find a new location. 

Replacement at no cost to local community. 

If the oval area is used then a replacement oval must 

be provided in the vicinity 
R Numerous 

140 
Replacement of Community 

Centre 

Reference design hopelessly compromises this 

facility  
Replacement at no cost to local community R Numerous 

141 
Replacement of Guide Dogs 

training facility 

Recently relocated to state of the art facility. 

Replacement must be close to Kensington base 
Replacement at no cost to Vision Australia R Doc 312 

142 
Purchase of replacement 

open space 

Significant erosion of useable passive and 

active open space and loss of future 

opportunities to develop the creek corridor 

Relocation out of the creek corridor is priority but 

active open space replacement will also be required. 
R Numerous 



COMMUNITY ANALYSIS OF THE DEFICIENCIES IN THE COMPREHENSIVE IMPACT STATEMENT  

and RECOMMENDATIONS FOR THE FINDINGS THE ASSESSMENT COMMITTEE SHOULD MAKE 

 

 

 

 

Table 3:  Proposed amendments to Performance Requirements 

 

 

 

Table 3 is a detailed set of proposals for amendments to the Performance 

requirements to be included in the ProjectCo contract and an addendum to the 

applicable planning approvals. 

 

As at Monday 14
th

 April, this is incomplete as the final proposed Performance 

requirements from the LMA and the City of Yarra have not been tabled at the 

Assessment Committee hearings 

 

Table 3 will be provided to the Assessment Committee when it is completed. 
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Table 5:  Proposed process in relation to compensation and acquisition 

 

Property Acquisition and compensation for impacts was the subject of some of the most 

passionate submissions to the Assessment Committee.  

There are many people trapped in their homes with ramps, noise walls and heavy traffic 

planned for metres from their windows.  Many rely on their homes as their life savings. 

Some are in painful situations with ill health and family transitions putting them under 

high stress and affecting their health.  

The Committee has heard from the people affected and seen the reality of their 

circumstances.  

The problems are not restricted to homeowners. Business and people who have sunk 

their money into an investment flat are also facing devastating financial loss 

There are three issues that relate directly to property acquisition and compensation: 

� Compulsory acquisition, which is currently covered by the Land Acquisition and 

Compensation Act 1986, but which it is argued is inadequate; 

� Voluntary acquisition or compensation, for which no process currently exists, 

but we argue is necessary not only for this project but for future projects that 

impact severely on residents and business;  

� Compensation for damage to homes caused during construction 

There has been a parallel narrative of poor communications on the part of the LMA, 

broken promises, long gaps and missed deadlines. Generalised promises made in letters 

that later turn out not to be factual or legally mean what the recipients had understood. 

The LMA invited the Committee to make recommendations on particular properties 

outside the narrowly defined “proposed project boundary”. This is not part of the 

planning approval process but it is a vital matter the Committee should address by 

recommending a process 

The following four point plan is proposed to overcome at least some of these problems 

should the planning approvals be granted. The Committee are urged to recommend the 

Government vary the current rules by: 

• Reform of Compulsory Acquisition payments and expansion of the “project area” 

to at least 50 metres wider than the “proposed project boundary” – enabling 

compulsory acquisition of these houses – eg Noone St; 

• Providing people within 150 metres of the Project Area with three options – 

voluntary acquisition, payment of loss-on-sale or home remediation (noise etc); 

• Compulsory pre-works documented property inspections within 250 metres of 

the Project Area and on request for a wider area for fragile buildings; 

• An Independent Property Ombudsman to facilitate resolution of disputes and 

overcome the woeful record of poor communication. 
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1 

COMPULSORY ACQUISITION 

Reform of Compulsory Acquisition payments and failing that, expansion of the 

“project area” to at least 50 metres wider than the “proposed project boundary” 

1.1 Review of the Act 

The Assessment Committee should recommend 

that the Land Acquisition and Compensation Act 

1986 should be subject to a major public or 

Parliamentary Inquiry. 

1.2 

The basis for calculating compensation 

falls short of the actual costs incurred by 

those impacted. 

Compensation should be sufficient to cover all 

costs of buying a similar property nearby and 

relocating 

1.3 

The concept of “solatium” of 10% is 

outdated and doesn’t reflect the real 

loss incurred when a home is acquired 

Additional compensation should be paid to reflect 

loss and disturbance as the current rules for 

solatium are arbitrary 

1.4 

The proposed “project boundary” is 

artificial and immediately adjacent to 

works 

The impact of construction and operation of above 

ground roads extends beyond a few metres. The 

Project Area should be based on a 50 metre buffer 

from above ground works within which acquisition 

should be available on a voluntary or compulsory 

basis. 

 

The Hearings heard from numerous people who were being very unfairly affected by the 

proposed construction zone and the narrow definition of the “proposed project boundary”. 

These include the Mr Saunders (524), the Noonan family (836 and 998) the McDougall’s 

(407) the numerous residents from Bent St apartments, the Debneys Park estate and the ALT 

apartments, Mr Benson (545) Alison and Brent Lamb (442 and 674), Ms Bunbury (151) and 

Ms Silvestro (971) amongst others. 

These people do not simply face more noise and traffic in the long run but they are 

confronted with a construction site literally on their door step with no avenue for 

recompense and a denial of all responsibility by the LMA. See Attachment 1 

The Government has already reluctantly accepted the merits of this case in their acquisition 

of the Evo Apartments, Chinese Elderly Persons Home and more recently, two properties in 

Bendigo St outside the proposed project boundary (Mr Vingha). See Attachment 2 

1.1.  The current provisions of the Land Acquisition and Compensation Act 1986 do not take 

sufficient account of the different circumstances that people subject to compulsory 

acquisition find themselves.  It focuses primarily on compensation for the value of the built 

structure.  It takes insufficient if any account of personal circumstances such as strong ties to 

community and amenity or financial circumstances or age.   

For example, many elderly residents have lived in their homes a long time.  The market value 

of the built structure in its current condition may be quite low and does not reflect the value 
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of the property to them. The facts presented by Mr Fitzgerald (721) and Mr Bonano (199) 

about their situation make these points very clearly. 

There is a long overdue need for a major review of the Act – and recent similar problems 

with the Regional Rail Link and other major public works projects testify that this is a long 

standing unresolved issue. Our preference would be for a retired judge to undertake such an 

inquiry, as Justice Gobbo did some 35 years ago. This was the last major review of land 

acquisition processes and community attitudes and expectations have changed dramatically 

in this time. 

Alternatively this is a matter that could be considered by a Parliamentary Inquiry or the Law 

Reform Commission. The key features are that the Inquiry should be public, well resourced 

and given terms of reference that open the door to major reform. 

1.2. Financial compensation on the current legislative basis will often be insufficient to buy a 

property in the same community or locality.  Yet to remove these people from their support 

networks and places of familiarity may have dire consequences for their wellbeing.  Further, 

it may not be possible to obtain a mortgage to cover the difference because of their age or 

financial circumstance.   

Where the land itself is required for a project we argue that compulsory compensation 

would reasonably require giving people in these circumstances the option of: 

� being acquired on terms that recognise the value of the property to them; 

� being relocated in an equivalent or better home in the same locality at the cost of 

the project; or 

� being provided with interest free loans to assist with purchasing a comparable 

property in any locality they choose to cover the difference between that price and 

the amount of compensation they received. 

There is considerable injustice in the existing arrangements, particularly for long-term 

residents and for inner suburbs where “gentrification” creates unbridgeable gaps in values. 

1.3.  We argue that the solatium provision of the Act also does not adequately address these 

concerns. It only provides for an amount not exceeding 10% of the market value of the land 

for intangible and non-pecuniary disadvantages resulting from the acquisition.   

This is meant to be for the emotional loss incurred – not to make up for the shortfall in the 

actual compensation. This is essentially market price for the building plus a consideration for 

inconvenience; it is not compensation for loss of home and community.  The level of 

solatium and the method of calculation should be considered by the proposed inquiry. 

1.4. Meanwhile under the current law, there are severe problems being created by the East 

West Link project. The LMA has drawn a very narrow “proposed project boundary” and 

sought to use this as a tactic to prevent discussion of alternative alignments. In the process 
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they have left residents literally metres from major worksites and future noise walls, with 

flyovers and viaducts outside their windows. 

This is simply unconscionable and the emotional distress this is causing is evident. It is 

strongly urged that the LMA either offer to voluntarily acquire all properties within 50 

metres of the current proposed project boundary or that the declared Project Area be drawn 

to include all land within 50 metres of above ground works. 

 

2 

VOLUNTARY ACQUISITION OR COMPENSATION 

Providing people within 150 metres of the Project Area with three options – 

voluntary acquisition, payment of loss-on-sale or home remediation (noise etc) 

2.1 
The impacts spread beyond the 

immediate precinct 

The reality of heavy traffic and proximity to a 

freeway depress inner city property values and 

impose an unreasonable cost on current residents 

2.2 
Major construction works over a long 

period will damage the real estate market 

Individuals who cannot sell or who suffer loss on 

sale should be compensated for the impacts of the 

new project 

2.3 
A new mechanisms is needed to take 

account of these impacts 

Homeowners within 150 metres of the project 

should be able to offer their home for voluntary 

acquisition or payment of loss on sale when they 

are unable to obtain a market price for their home. 

2.4 Noise proofing remaining homes 

Properties suffering increased noise or traffic in 

local roads should be eligible for remediation 

measures within 150 metres of the project. 

 

Mr Sinha (135) Lennon St Owners (121), Parkville Gardens Residents Association (95) 

Manningham St Units (439) and many of the parties who have sought advice from Slater and 

Gordon are people owning property close to, but not directly adjacent to the works. 

What makes this project unusual is that it is being built in a densely populated urban 

environment.  Other major road infrastructure projects have been built through relatively 

unpopulated land with wide buffer zones to nearby homes.  There is no mechanism in place 

to take account of this situation and deal with it fairly.  The result is that a huge part of the 

cost of this project is being placed on the shoulders and in the pockets of ordinary people 

who are being made to pay both financially and emotionally. 

There are a number of precedents for nearby residents being given assistance in the form of 

home noise-proofing, screening walls and the like to reduce avoidable impacts from major 

projects. This should be included in the overall approval of this project and not limited to 

those immediately adjacent to the project. 

The impact of the project and its five year construction period will have a damning effect on 

property sales. The Committee has heard of recent failed auctions in Hilton St, Gold St and 

West Parkville and Flemington where buyer interest evaporated because of the project. 

These people should have recourse to voluntary purchase by the LMA if unable to sell for an 

agreed reserve  (or alternatively payment of the difference as “loss on sale”)  
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Many rely on their homes as their life savings and should not forfeit their future security 

because they happen to be located near to the road corridor.  

These problems are not restricted to homeowners. Business and people who have sunk their 

money into an investment are also facing devastating financial loss. Others find their 

business under threat from loss of access, parking and other impacts of the freeway. 

This is already happening even before the project has received approval.  The impacts are 

already being felt.  It may be that if the project does not proceed, or is changed to remove 

the impacts, that the financial impacts already felt will be righted.  But some damage has 

already occurred. 

We know that some voluntary acquisitions have already taken place.  However the way 

these acquisitions have been handled has been arbitrary and lacking any transparency.   

Consequently there is a big concern about equity and fairness with unexplained variations in 

the dealing people have and how their cases have been handled. Some people are being 

voluntarily acquired yet their neighbours are not.   

For example the two properties voluntarily acquired in Bendigo and Alexander streets in 

Collingwood both use and rent land owned by VicRoads, even though it is clear their 

properties are not required for the project, and fall outside the project boundary.   

Only the VicRoads land falls within the project boundary according to the current map book, 

yet the whole property has been voluntarily acquired.  Yet their neighbours, facing the same 

diminution of property and amenity values, are being told that they do not qualify under the 

rules for compulsory acquisition under the Land Acquisition and Compensation Act, and 

therefore no compensation can be claimed.    

3 

PROPERTY DAMAGE DURING CONSTRUCTION 

Compulsory pre-works documented property inspections within 250 metres of the 

Project Area and on request for a wider area for fragile buildings. 

3.1 
Compulsory rather than voluntary 

property inspections 

Pre-works property inspections should be 

compulsory rather than at the discretion of 

ProjectCo 

3.2 
Expanding the inspection zone to cover 

all affected properties 

A boundary of 250 metres would be more 

reasonable for undertaking pre-works property 

inspections to enable damage to be monitored 

 

The Performance Requirements only propose voluntary property inspections for a limited 

distance of 100 metres from the tunnel alignment. The evidence is that vibrations will be felt 

significantly further than that and that in some sections blasting and other activities may 

occur that could potentially damage surface buildings at a distance. Changes to groundwater 

are not well understood. 

Accordingly it is desirable that there should be comprehensive pre-works inspections. 

Previous projects have demonstrated how fraught claims for compensation can be in the 

absence of good records of the pre-existing conditions. 
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4 

POOR PROCESS 

Appoint an Independent Property Ombudsman to facilitate resolution of disputes 

and overcome the woeful record of poor communication 

4.1 Delays in providing responses 

The LMA needs to establish performance criteria 

for itself on timeliness and openness in discussion 

and correspondence 

4.2 Inconclusive advice 
A particular frustration was the vague and unclear, 

legalistic answers being provided, often omitting to 

explain the options available to landowners 

4.3 Missed deadlines 

Early advice suggested issues would be resolved by 

March – when this was clearly before the Planning 

Approvals were scheduled to be completed.  

4.4 
Appointment of an independent 

Property Ombudsman 

A senior barrister should be appointed as a 

“Property Ombudsman” to handle complaints, 

facilitate outcomes and keep the LMA and 

ProjectCo to undertakings made to residents. 

 

4.1-4 3  The LMA performance on communication with landowners and tenants has been 

poor. There was a consistent message through the presentations that there had been a 

failure to respond, unexplained delays and inconclusive advice.   

Put simply the LMA as an engineering organisation is not up to the job, nor is it the 

appropriate organisation to manage the critical process of land acquisition.   

It almost admitted this when it invited the Committee to make recommendations on 

particular properties outside the narrowly defined “proposed project boundary”.   

4.4  The Committee was correct to say it was not part of its role to make individual 

judgements given the very brief time (5 or 10 minutes) people had to explain their life 

situation.  The Committee itself has only 30 days in which to report on many matters and 

cannot deal with the hundreds of individual issues being raised. 

There is a clear need for an independent body able to deal with these matters and hold the 

LMA and ProjectCo to undertakings. The submissions from Slater and Gordon set out some 

significant proposals about how this might be organised and some precedents in relation to 

better management of these problems in other projects. 

CONCLUSION 

Although separate to the applicable planning approvals, the Assessment Committee has 

been invited to make recommendations about compensation outside the project boundary  

These failings in the land acquisition and compensation process are vital matters the 

Committee should address. A Property Ombudsman and a better process is needed that 

recognises and compensates home and business owner for loss of property value as a 

result of the project works, either by voluntary acquisition or monetary compensation.  
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Attachment 1:   

Text of LMA letter to residents adjacent to proposed project boundary 
 
 

13th February 2014 
 
Dear Ms xx 
 

 

EAST WEST LINK 

 
I refer to your letter dated 29 November 2013 regarding the East West Link (EWL) 
reference design and its potential impacts to your property. I apologise for the delay 
in responding to you. 
 
In respect to your request for your property to be acquired, the relevant legislation 
that enables LMA to purchase or acquire interests in land, requires that at least part 
of the land must be proposed to be acquired for the purposes of the project, in this 
case the East West Link. As your property is not within the proposed project 
boundary and not required in connection with any project purpose for the Reference 
Design, LMA is not in a position to agree to your request. 
 
A Comprehensive Impact Statement (CIS) has been compiled by LMA for the eastern 
section of the East West Link (EWL) from the Eastern Freeway to Citylink and the 
adjoining section to Footscray Road. The CIS has been prepared in accordance with· 
Scoping Directions issued by the Minister for Planning. 
 
The CIS addresses a broad range of studies pertinent to major road projects 
including numerous technical, environmental, property and social impacts. lt was 
released for public review and comment on 31 October until12 December 2013. The 
CIS and the public submission are now subject to a review by an Independent 
Assessment Committee. 
 
The Committee is to report to the Minister for Planning after public hearings and the 
recommendations will enable the Minister to hand down a decision on the EWL 
including any conditions that should apply and this may eventuate in June/July 2014. 
I appreciate that this is a difficult time for you and will keep you updated as soon as 
more information is available. 
 
Please Contact Liz lser on 8681 4500 if you require further information and quote the 
above Linking Melbourne Authority reference on related correspondence. 
 
Yours sincerely 
 

 

Ken Mathers 

Chief Executive Officer 
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Attachment 2:  Announcement of acquisitions outside project boundary 

 

Lawyers question 'confusing' East West Link property acquisitions 
By Jessica Longbottom   Updated Fri 11 Apr 2014, 8:32pm AEST  

Video: State Government acquires properties for tunnel link (7pm TV News VIC)  

 

Photo: Collingwood locals lobbied the State Government to have their properties acquired. (ABC News)  

The Victorian Government has purchased two more properties near the proposed East West Link tunnel, in a decision some 
lawyers say confuses who is entitled to receive compensation because of the project. 

They are the first properties the government has acquired on a voluntary basis since it bought 175 apartments at the Evo 
complex in Parkville for $90 million dollars last year, after an outcry from its owners. 

Thracey Vinga, the owner of one of the Collingwood properties that has just been sold, says the contract of sale was signed 
with the government last week. 

"We're very, very relieved, but at the same time very guilty," Mr Vingha said. 

"Our family has achieved a good outcome for us and at the same time I know there are dozens of other families out there who 
may be more affected than we are and may get nothing." 

Mr Vinga started lobbying the government to buy his Bendigo Street house when he learnt it would be surrounded by ramps 
for the East West Link. 

Despite his proximity to the project, he was never served with a notice that his property would be compulsorily acquired. 

The acquisition has left other residents confused as to why they have not been bought out. 

The business next door to Clifton Hill resident Ande Bunbury will be compulsorily acquired by the government, but she has 
been told her home falls outside the project boundary. 

"I've tried to sell the house to try and get away from all of this, (but) we can't sell the house even for below what it's worth," 
she said. 

Video: Compensation debate around the contentious East West Link (7.30 Victoria)  

"There are already homes in this area that are unrentable," Ms Bunbury said. 

"So really I'm stuck here, I'm really in limbo. 

"My quality of life, my income, is going to be vastly affected by this project and I'm currently not being offered any 
compensation even though I'm right on the project boundary." 
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The government body charged with delivering the cross-town tunnel, the Linking Melbourne Authority (LMA), says it only 
offered to purchase the two Collingwood properties after it realised they were partially inside the project boundary. 

The LMA's Executive Project Director Kevin Delvin says both owners were leasing land from VicRoads. 

"That's not necessarily immediately evident...because it doesn't necessarily show up on the title," he said. 

"But once that was established...both parties realised that avenue was open in this particular property."  

Lawyer Manisha Blencowe says the decision blurred the lines around who could receive compensation. 

"It leaves a deal of uncertainty for other property owners who want to sell their properties but are facing constantly moving 
goal posts," she said. 

Last month, the government flagged it would consider compensating owners who live outside the East West Project zone, if 
that was a recommendation of the assessment committee investigating the proposal. 

"Since then, the assessment panel has said they don't think it's their role and the Linking Melbourne Authority says they don't 
have the power to make these decisions so people are left with a great deal of uncertainty," Ms Blencowe said. 

Mr Devlin confirmed LMA has no power to purchase properties outside the project boundary. 

However, he says if the assessment panel recommended to extend the boundary more homes could be acquired. 

The assessment panel will deliver its final report to the Victorian Government in May. 

First posted Fri 11 Apr 2014, 8:31pm AEST  

 


